
technology-neutral and was designed to
kick-start competition. Since the tax-
incentive approach corresponds with
E D U C AUS E  p o l ic y,  a s  a r t ic u l ate d  
b y  E D U C A U S E  P r e s i d e n t  B r i a n
Hawkins last July before the Congres-
sional Commission on Web-Based
Learning,2 EDUCAUSE sent letters to
the White House and to the entire Con-
gress in support of the legislation. Un-
fortunately, the measure fell victim to
the recent congressional budget battles
and was not considered a top priority.
Nevertheless, given the strong support
shown in the Senate and the growing
support in the House, this legislation
and other similar bills will be reintro-
duced in the 107th Congress. 

Is an industry tax incentive the most
expedient solution for ensuring that
all Americans have access to advanced
networks? Despite the broad support of
ad hoc groups composed of individu-
als, nonprofit associations, and indus-
try, not everyone favors the tax-incentive
approach. The Consumer Federation of
America (CFA) and the Consumers
Union (CU) released a statement noting
that the Broadband Internet Access Act
was “misguided” and that tax dollars or
subsidies for corporations should in-
stead go directly to the people who 
cannot afford access to the technology.3

On the other hand, some states and
counties have already taken the tax-
incentive approach. Many states are
seeking to emulate Colorado’s Rural
Te ch n o l o g y  E n te r p r i s e  Z o n e  Ac t ,
passed in 1998. The Colorado law pro-
vides a taxpayer with income tax credits
equal to 10 percent of total technology
infrastructure investments that im-
prove Internet access within a desig-
nated rural technology zone. The Col-
orado Public Utility Commission is
expected to report on any progress to
Colorado’s general assembly by Sep-
tember 2003. Although the Colorado
approach does not focus specifically on
advanced networking, it is one that
should be monitored closely. 

Also worth close monitoring are 
EDUCAUSE initiatives that seek to in-
crease competition. Net@EDU, the net-
working arm of EDUCAUSE, has a 
member-driven working group focused
on helping higher education institutions

find alternative strategies for obtaining
affordable access to high-speed net-
works. The Broadband Pricing Working
Group (BPG) has produced several docu-
ments, available on-line,4 that may help
higher education institutions market
themselves to broadband vendors and
negotiate affordable pricing for the usage
of high-speed fiber networks. Over the
past year, the BPG has been engaged in a
dialogue with the broadband vendor
community, particularly new companies,
on how best to meet this challenge
within the competitive marketplace. The
group plans to offer detailed recommen-
dations to EDUCAUSE in early 2001. 

Considering the number of people
who do not have even “low-speed” ac-
cess to the Internet, access to advanced
networks may appear to be a trivial
issue. But the situation of information
“have-nots” will not improve if they are
not able to skip a step in the Internet-
access paradigm. Instead of a digital di-
vide, we must be wary of a broadband
divide, particularly in higher education.
Acting as facilitators for public dis-
course and research, those in higher
edu-cation must have access to advanced 
networks. For as we come to expect the
network to support the high-speed ap-
plications necessary for collaboration
and learning, the type of access avail-
able—whether to the regular or to the 
advanced network—could determine
our capacity to contribute and partici-
pate in society.
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T
he Federal Communications
Commission (FCC) recently re-
leased its second report on the
availability of high-speed and

advanced telecommunications services
in the United States. Echoing its first re-
port, the FCC concluded: “Advanced
telecommunications capability is being
deployed in a reasonable and timely
fashion.”1 However, the report cited sev-
eral categories of consumers who may
never have access to advanced services if
deployment is left to market forces
alone: inner-city, rural, and tribal resi-
dents; low-income Americans; and mi-
norities. This is an especially important
issue for higher education profession-
als, who are becoming more reliant on
broadband to deliver sophisticated in-
structional and research applications
for their researchers and students any-
time, anywhere. A major challenge for
colleges and universities is gaining af-
fordable access to the national high-
speed networks via the local loop.

The FCC was directed, under Section
706 of the Telecommunications Act of
1996, to facilitate the deployment of ad-
vanced network services. To date, the
agency has taken a “hands off” ap-
proach, explaining that broadband de-
ployment is still in its infancy and that
competition and private investment
should be given more time before fed-
eral intercession takes place. Until re-
cently, both the FCC and Congress have
been satisfied to let the competitive
marketplace and the private sector de-
termine when and where advanced
services will be available. Contrary to
expectations and promises, however,
the Telecommunications Act has not re-

sulted in increased options and lower
prices for broadband. Businesses have
not deployed advanced networks in a
uniform manner but instead have con-
centrated on the nation’s population
centers, with a primary focus on the
business-to-business marketplace.
Lacking short-term economic gains,
broadband vendors have no incentive to
extend their networks into rural, inner-
city, or low-income areas. And although
some progress has been made
with wireless and even satel-
l ite  te ch n o l o g i e s ,  t h e s e
technologies still cannot
match the two-way trans-
mission capacity of cable
lines or digital subscriber
lines run over telephone
wires. Compounding the lack
of new vendors willing to de-
ploy into rural and underserved areas,
incumbent carriers complain that regu-
latory hurdles designed for voice traffic
are preventing them from deploying
data services across inter-LATA (local
access transport areas) boundaries. 

Under increasing pressure, the FCC
is now considering several recommen-
dations: allowing multiple Internet
service providers access to cable compa-
nies’ infrastructure for the delivery of
advanced services (open access); exam-
ining ways to make more licensed and
unlicensed spectrum available for
broadband services; and sharing school
and library facilities with surrounding
communities. Likewise, many members
of Congress, especially those represent-
ing rural states, have become impatient
with the lack of progress by the FCC and
industry in providing advanced net-

works to their constituents. Both Re-
publicans and Democrats are introduc-
ing legislation at a furious pace, hoping
to spur competition and therefore facili-
tate broadband deployment. The major-
ity of bills introduced over the past two
years,  though espousing different
deregulatory approaches, have reflected
a common goal: the granting of inter-
LATA relief for the incumbent carriers.
None of these bills, however, have made

it to the president’s desk. And
even though removing regu-

latory hurdles may help
some colleges and univer-
sities, doing so probably
will not produce any im-
mediate positive results for

those institutions located in
the remote rural areas where

competitors do not see any eco-
nomic advantage to building the neces-

sary infrastructure.
In another move intended to bridge

the digital divide, Congress offered tax
i n c e n t iv e s  t o  t e l e c o m m u n i c a t i o n
providers that deployed in underserved
areas in 2000. Bills focused on different
components of the divide, from provid-
ing tax credits for broadband deploy-
ment to purchasing computer technol-
o g y  a n d  e q u i p m e n t  t o  o f f e r i n g
information technology training. The
Broadband Internet Access Act of 2000,
introduced in the latter part of the con-
gressional session, appeared to have the
best chance for passage. The bill pro-
vided a two-tiered (depending on the
level of megabit service deployed), five-
year tax credit to any service provider
that deployed bandwidth services to un-
derserved areas. It was industry- and
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